
 

      

 

 

 
 

 
 

 

 

  

 
 

   

   
 

 
  

 

   
        

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA 


In the Matter of the First Amended Accusation 
Against: 

ADVANCED PHYSICIAN SOLUTIONS, INC. 
Dba ADVANCED COMPOUNDING 
PHARMACY 
7225 Fulton Ave. 
North Hollywood, CA 91605 
Pharmacy Permit No. PHY 48591 
Permit to Compound Injectable Sterile Drug 
Products No. LSC 99426, 

and 

TOORAJ BERELIANI 
7225 Fulton Ave. 
North Hollywood, CA 91605 
Pharmacist License No. RPH 51817 

Respondent. 

Case No. 3251  
 
STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER AS TO  
TOORAJ BERELIANI ONLY 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order between Complainant and 

Tooraj Bereliani is hereby adopted by the Board of Pharmacy, Department of Consumer 

Affairs, as its Decision in this matter. 

This decision shall become effective on December 21, 2011.
 

It is so ORDERED on November 21, 2011. 


      BOARD  OF  PHARMACY
      DEPARTMENT OF CONSUMER AFFAIRS 
      STATE  OF  CALIFORNIA

      
       
       

By
STANLEY  C.  WEISSER
Board  President  
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KAMALA D. HARRIS . 

Attorney General of California 

GREGORY SALUTE . 

Supervising Deputy Attoniey Gener8.I 

HEATHERHuA 

Deputy Attorney General 

State Bar No. 223418 


300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone:' (213) 897-2574 

Facsimile: (213) 897-2804 


Attorneys for Complainant_ . 

BEFORE THE' . 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the First Amended Accusation 
Again

ADVANCED PHYSICIAN SOLUTIONS, 

INC. dba ADVANCED COMPOUNDING 

. PHARMACY 
722,5 Fulton Ave. 
North Hollywood, CA 91605 


Pharmacy Permit No. PRY 48591 

Permit to 'Compound Injectable Sterile Drug. 

Products No. LSC 99426, 


and. 

TOORAJBERELIANI 

7225 Fulton Ave. 

North Hollywood, CA 91605 


Pharmacist License No. RPH51817 

Respondents. 

..st:' . . 


 

Case No. 3251 


OAHNo.. L-2010031804 


STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER AS TO 
TOORAJBERELIANIONLY 

IT IS" HEREBY STIPULATED AND AGREED by and.between Complainant and Tooraj 

Bereliani that the following matters are true: . 

PARTIES' 
. . 

1. . Virginia Herold (Complainant) is the Ex~cutive Officer of the Board ofPharmacy. 

She brought this action solely in'her official capacity and is represented in this matter by Kamala. 
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D. Harris, 'Attorney General ~fthe State of California, by Heather ~ua, Deputy Atto~ey General, 

2. Todraj Bereliani (Respondent Bereliani) is represented in this proceeding by attorney 

Noah Jussim, whose address is: 1800 Century Park East, 8th Floor, Los Angeles, CA. 90067. 

3. On or. about August 30,2000, the Board of Pharmacy issued Pharmacist License 

Nl,lm"~er RPH 51817 to Tooraj Berel~ani. The Pharmacist License was in full force and effect at . 

all times relevant to the charges brought' herein and will expire on July 31, 2012, ullless renewed. 

JURISDICTION 

4.' Accusation No.32S1 was filedbefo~e the Board of Pharmacy (Board), Department of 

Consumer Affairs, and is currently pending' ag~st Respondent. The Accusation and all other 

statutorily required documents were properly served on Respondent on January 27,2010.' 

 Respondent timely filed its Notice ofDefense 'contesting the Accusation .. Subsequently, a First 

Amended Accusation was served on September 14,2010. A copy of the First Amend~d 

Accusation:No. 3251 is attached as E~bitA and incorporated herein by reference. 

This ~isciplinary action will. als~ include any pending charges based on Board inspections 

ofRespond~nt premises ·on March\9, 2011 and June 30, 2011 .. 

ADVISEMENT AND WAIVERS 

5. . Respondent has carefully read, fqlly discussed with counsel, an~ understands the 

charges and allegations in Accusation No. 3251. Respond~nt has alsQ carefully read, fully 

discussed. with counsel, and understands the ~ffects ofthis Stipulated Settlement a:nd Disciplinary' 

Order . 

. 6. Respondent is.fullY aware ofhi$legal rights in this matter, including the right to a 

hearfug on the charges and allegations in the Accusation; the right to be represented by.counsel at 

its own expense; the right to confront and cross-examine the yvitnesses against them; the right to 

p~esent evidence and to testify on his oWn·behalf; the right to the issuance ofsubpoenas to compel 

the attendance ofwitnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other .applicable laws .. 

2 



5 

10 

15 

20 

25 

1 

,2' 

3 

4 

6 

7 

8 

9 

11 

12' 

. 

14 

16 

17 

18 

19 

,

21 

22 

23 

24 ,

26 

27 

28 

 

13CONTING

"'1 
j 3"I 
I 

' 


7. Respondent voluntarily,lmowfngly, and intelligently waive~ and ~ves up each and 

every right set rorthabove. 

CULPABILITY 

8. ' Respondent, by his authorized representative, adm~ts thafifthe truth of each and 

every charge and allegation ofthe First Amended Acc?sation N? 3251 were established; cause 

would exist for discipline against Respondent's phannacy license. 	For the purpose of resolving 

the Fi1:st Amended Accusation without the expense and uD.certainty offurth~r proceeding~, 

Respondent hereby gives up his right to contest the causes for discipline' of the First Amended 

Accusation. 

9. Respondent agrees that his pharmacist license is subject to discipline and he agrees to. 

be bound by the Board ofPhannacy (Board)'s probationary tenns as set forth in the Disciplinary 

Order below. 

ENCY 

10. This ,stipulation shall be subj ect to, approva~ by the -Board of Phannacy. Respondent 

understands and agre,es that counsel for ComplaInant and t~e staff ofthe Board ofPhannacy may 

communicat~ directly with the Board regarding this stipulation 'and settlement, without notice to 

or participation by. Respondent or his counsel. By signing the stipulation, Respondent 

understands arid agrees that he may not Withdraw the agr~ement or seek to rescind the stipulation' 

prior to the time the Board considers ,and acts upon. it., If the Board fails to adopt this stipulation 

as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall b,e ofno force or 

effect, ' except for this paragraph, it shall be inadmissible in any legal action betWeen the parties, 
. . 	 . .' 

and the Board shall not be disqualified from fu).iher action by having considered this matter. 

11. The parties understand and agree thatfac~imilecopies of this Stipulated Settlement 

 and Disciplinary Order, including facsimile signatures thereto, shall have the same fo:t;ce and 

effect as the originals. , 

12. This Stipulated Settlement ~d Disciplin~y Ordeds ihtended by the parties to be an 

integrated writing representing the complete, fmal, and exclusive embodiment Of their agreement. 

It supersedes any and aU prior or contemporaneous agreements,.understahdings, discussions, 
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negotiations, and commitments (written or orill). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the par1:ies. 

13. In consideration of the for~going admissions and stipulations, the parties agree that 


the B~8rd may, without further n.otice orformal proceeding, issue 'and enter the following 


Disciplinary Order: 


DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacist License No. RPH 51817 iS,sued to Respondent 

is revoked. Howev~r, the revocation is stayed and Respondent is placed on, probation for five (5) 

years on the following terms and conditions. 

1. SuspensiQn ' 


As Jlart 6fprobation, Respondent is suspended from the practice ofpharmacy for one' 


hundred day,s (100) beginning the 'effective date ofthis deCision. 


, During suspension~ Respondent shall not enter any pharmacy area or any portion of the 


licensed pren;rises of a wholesaler, veterinary,food-animaJ. ~g retailer or any other distributor of 


drugs which is licensed by the Board, or any manufacturer, orwhere dangerous drugs and devices 

, " 

or controlled substances ar~ maintained. Respondent shall not 'practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall Respondent manage, ~dminist~r, or be a consultant to any licensee of the ' 

Board, or ha,ve access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and devic~s or controlled substances. 

Resp?ndent shall not engage in any activity that requires the professional judgment of a 

pharmacist. Respondent shall not direct or con:tro1 any aspect of the practice ofpharmacy. " 

Respondent shall not perfo;rm'the duties of a pharmacy technician or a designated representative 

for any ent~ty licensed by the, Board. 

Subje~t to the above restrictions, respondent may continue to own' or hold an i~terest in any 

licensed premises in which they holds an interest at the time this decision becomes effective 

unless otherwise specified in this order. 

4 
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. Failure to comply wit~ this susp~nsion shall be considered a violation ofprobation. 

2. Obey All Laws 

Respondent shall obey all state and federallaws·and ~egulations. 

Respondent shall report any ofthe following occurrences to the Boar~ in writing, within 

seventy-two (72) hours of such occurrenge: 

• an arrestor issuance of a criminal complaint for violation of any provision o~the 

. Pharmacy Law, state and federal food and drug laws, or state and federal controlled 

substances iaws 

• 	 a plea of guilty ornolo contendre ·in any state or federal criminal proceeding to any 

criminal· complaint, information or indictment 

• 	 a conviction of any ~rime . 

• . 	 discipline, citation, or other administrative action filed by a.:hy state or federal agency 

which in~olves Respondent's pharmacist license or which is related to the practice of 
. . 	 . . 

pharmacy or the manufacturing, obtaining, handling, Oistributing, billing, or charging 

for any drug, device or controlled substance. 

Failure to.timely.report such occurrence shall be considered a violation ofprobation. 

3. 	 Report to the Board 

Respondent shall report to the Board quarterly; on aschedule as· directed by the Board or its 

designee. The report shall be made either in person or in writing, as directed. Among other 

requirements, Respondent shall state in each report under penalty ofperjury whether there has 
. ". . 

. . 

been compliance with all ~e terms and conditions ofprobation. Failure to submit timely reports 

in a form as directed shaii be consider~d a ~iola~ion of~robation.Any period(s) ofdelinquency 

in submission of reports as d~ected may be added to the total period ofprobation. Moreover, if 

the final probation report is not made as directed, probation shall be automatically extended imtil 

such time. as the fmal report IS· made and accepted by the Board. 

4. 	 Interview with the Board 

Upon receipt o.! reasonable prior" notice, Respondent shall appear in person for interviews 

with the Board or its designee, at such illtervals·and locationS as are detennined by the Board or . . . 
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its designee. Failure to appear for any scheduled interview without prior notification to B'oard 

staff, or 'failure to appear for two (2) or more scheduled interviews with the Board or its designee 

during the period of probation, shall be ~onsidered a violation ofprobation. 

. 5. . Cooperate with BoardStaff 

Respondent shall cooperate with the Board's inspection program and with the Board's 

monitoring and investigatio~ ofRespondent's compliance with the terms and conditions of their 

obatiml. FailUre to cooperate shall be.considered aviolation ofprobation . 

. 6. C.ontinuing Education. 

Respondent shall provide evidence of efforts to maintaiIi skill and knowledge as a 
. . 

pharmacist as direCted by the Board or its designee. 

7. Notice to Employers . '. 

During the period ofprobation,' Respondent shall notify all present and prospectiv~ 

employers of the decision in case number 3251 and the terms, conditions and restrictions imposed 

on Respondent by the decision, as follows: 

. Within thirty (30) days·ofthe.effective date ofthis deci~ion, and within fifteen (15) days .of 

Respond~nt undertaking any new employment, Respondent shall cause their direct supervisor, 

pharmacist-in-ch~ge (including each new pharmacist-in-charge employed duri.Ug Respondent's 

tenure of employment) and owner to report to the Board in WJ;iting acknowledging that the listed 

individual(s) haslhave read the d,ecision in case number 3251, and terms and conditions imposed 

thereby. It shall be Respondent's responsibility to ensure that his employer(s) and/or 

supervisor(s) submit timely acknowledgment(s) to the Board. 

If Respondent works for or 'is empioyed by or through a pharmacy employ:ment servic~, 

Respondentmust notify his direct supervisor,' pharmacist ..in-charg~,aD.d owner at every entity 

licensed by the Boardof the terms and conditions ofthe decision in case number 3251 ill advance 

of Respondent commencing work at each licensed entitY. A record of this notifi:cation mus~ be 

provided to the Board upon request. 

Furthermore, withinthirty (30) days of the effective date of this decision, and within fifteen 

(15) days of Respondent undertaking any new employment by or through a pharmacy . 

6 
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employment service, Respondent shail cause their d~ect supervisor with the pharmacy 

employment service to report to the Board in writing acknowledging that they has read the 

decision in case number 3251 and the terms and conditions.imposed thereby. It shall be 

Respond~nt's responsibility to ensure that his employer(s) andlor supervisor(s) submit timely 

aclmowledgment(s)to the Board. 
. . 

Failure to timely notify present or prospectiye employer(s) or to cause thatlthose 

employer(s) to submit timely acknowledgments to theB.oard·shall be considere~a violation of 

probation. 

"Employment" within the meaning of this provision shall include ap.y full-time,' 

part-time, temporary, relief or pharmacy management service as, a pharmacist or any 
'. . 

position for which a pharmacist license is a requirement or cfiterion for employment, 

whether the Respondent is 'an' employee, independent contractor or volunteer. 

8. N.o Supervision of Interns, Serving as :pharmacist-in-Charge (PIC), Serving as 

Designated Repyesentative:-in-Charge, or Serving as a Consultant 


. DUring' the period ofprobation, Respondent shall not supervise' any intern pharma~ist, be 

the pharmac~st-in-charge or designated representative-in-charge of any entity licensed by the 

Board nor serve as a consultant un1~ss otherwise specified in this. order. Assumption of any su~b. 

unauthorized supervision responsibilities shali be con'sidered a viol8:tion ofprobation. 

9. Reimbursement of Board Costs 

As a condition precedent to successful completion ofprobation, Respondent shall pay to the 

Board its costs of investigation and prosecution in the ~ount of one thousand on~ hundred forty

seven dollars ($1,147). Responqent shall·coordinate·a payment schedule with the Board. 

There shall be no deviation from this schedule absent prior written approval 'by the Board or 

its designee. Failure to pay cqsts by the deadline(s) as directed shall be considered a violation. of 

probation.. 
.' 


The filing of 
, 

bankruptcy by Respondent shall not relieve Respondent of their responsibility 

to reimburse the Board its costs ~f investigation and.prosecution. 

7 
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10. Probation Monitoring Costs 

Respondent shall. pay any costs associated with probation monitoring· as determined by the 

Board each and every year ofprobation. Such costs· shali be payable to the Board on a schedule 

as directed by the Board or its d~signee. Failure to pay such costs by the deadline(s) as direct~d . 

shall be considered a violation ofprobation. 

11. Status of License 

Respondent shall, at all times while pn probation, maintain an active, .current license with 

.the Board, includirig .any period during which suspension or probation is tolled. Failure tb 

maintain an active, current license. shall be considered a violation ofprobation: 

IfResJ,Jondent's license expires or is cancelled by operation of law or otherwise at any time 

during the period. ofprobation, including any extension,s thereof due to tolling or otherwise, upon 

renewal.or reapplic~tiol'l Respondent's licen,se shall be subject to all terms and conditions of this 

probation 1;1ot previously satisfied. . 

12. License SurrenderWhile on ProJ>ationlSuspensi~n 
. \. . . 

Following the effective d(iteofthis decision,. should Respondent ceaSe practice due to 

retirement or health, b~. be otherwise unable to satisfy the terms and conditions ofpro oat ion, 

respondent may tender. their license to the Board for surrender .. .The Board or its designee shall 

~ave the ·discretion whe-QIer to grant the request for surrender or take any· other action it deems 

appropriate and reasonable. Upon formal acceptauce of the· surrender ofthe license, Respondent 
. , . . ~ 

will no long~r be subject to the .terms and conditions ofp~obatioh. This surrender constitutes a 

record of disci1?li~e and shall become a part of the Respondent's license. history with the Board. 

Upon acceptance of the surrender, Respondent shall relinquish their pocket and wall license 

to ~e Board within te~ (1 0) day~ ·of notification by the Board that the surrender is accep~ed. 

Respondent may not reapply for any license from the Board for tlr!:'ee (3)years from the effective 
. . 

date of the surrender. Respondent s~all meet all requirements applicable to the license sought as 

of the date the application for that license is submitted to the Board, including any outstanding· . , . 

costs. 
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13. Notification of a Change in Name, Reside,nee Address, Mailing ,Address or' 

Employment 

' Respondent shall notify the Board in writing Within ten (10) days of any change of 

'employment.: Said notification shallinc1ud~ ,the'reasons for leaving; the address of the new 

employer, the name ofthe supervisor and owner, and the ~ork schedule if known. Respondent 

~hall further notify' the Board in writing within ten (10) days of a change in name, residence 

address, mailing adc;1ress, or phone number. 

Failure'to timely notify the Bo~d of arty change in employer(s), name(s), .address(es), or .. 

phone number(s) shall be considered a violation ofprobation . 

14.' Tolling of Probation 

Except during periods of suspension? Respondent shall, at all times while onprobation, be 

employed as a phalmacist in California for a minimum of forty (40) 'h?urs per calendar month. 

Any month during which this minimum is not m~t shall toll the period ofprobation, i.e., the' 

period ofprobation shall be extended by one:month for eachmorith' dciing which this rriirtimum is 
. '. 	 . .' , . . 

, 	 , 

not met. During any such period oftolling ofprobation, Respondent must nonetheless comply' 

with all terms and conditions of probation. 

. Should Respondent, regardless of residency, for any reason (illc1uding.vacation) cease 

practicing as, a pharmacist for a, minimum of forty (40) hours per calendar month in California, 

Respondent mll;st notify the Board in writing within ten (10) days of the cessation ofpractice, and 
. 	 '., 

must further notify the Board in writing within ten (10) days of the resumption ofpractice. Any 

failure to provide such notification(s) shall be considered a violation ofprobation. 

It is a violation ,of probation for Respondent's probation to rem;Un tolled pursuant to the' , 

provisions ofthls condition for a total penod, counting consecutive and non-consecutive months, 

exceeding thirty-six (36) months. 

, "Cessation ofpractice" m:eans any calendar'month during which respondent is 

not practicing as,a:pharmacist for at,least forty (40) hours, as defined by Business, and 

Professions Code section 4000 et seq. "Resumption of practic~", means any calendar 

9 
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month during which respondent -is practicing as a pharmacist for at least forty C40) 

hours as a pharmacist as defined by Business and professions Code section 4000 et 

seq· 

15... Viol~tion of}>robation 

If Respondent has not complie4with any term or condition of probation, the Board shall 

have continuing jurisdiCtion over Respondent, and probation shall automatically be extended, 

untif all terms and conditions" have been s"atisfied·or the Board. lias takenother action as deemed 

appropriate to treat the failure to comply as a violation ofprobation, to terminate probation, and 

to impose the penalty that was stayed. 

IfRespondent violates probation ~,any respect, the Board, after giving Respondent notice 

and an opportunio/ to be heard, may re~oke probation and c~y but the dis~iplinary order that 

was stayed. N otie:e and opportunity to be heard are not required for tho-se provisions stating that a 
- . 

violation thereof may lead to automatic termination of the stay and! or revocation of the license. If 

a petition to revoke-probation or an accusation is filed against ReSpondent during probation, the 

Board shall have continuing jurisdiction and the period ofprobati.on shall be automatically 

extended until the petition to revoke probation or accusation is heard and decided. 

16.. Completion of Probation 

Upon written notice by the Boa;rd or its designee indicating successful completion of . 

probation, Respondent's license will be fully restored. . 

17. Restricted Practice 

Respondent shall not prepare, oversee or participate in the preparation ofinjectab1e"sterile 

products during the. first yeru:: of probation, or until he completes thirty-(30) hoUrs ofmandatory 

education ·approved by the Board in compounding drugs. Respondent shall submit proof 
'. . . . 

satisfactory to the Board of compliance with this term ofp~obation. Failure to abide by this 

restriction. or to timely submit proof to the Board of compliance therewith shall be considered a 

violation of probation. 
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18. Community Services Program 

: Within sixty (60) days of the effective date ofthis decision, Respondent shall submit to the 

Board or its desiguee, for prior approval, a community service program in which Respondent 

. shall provide free health-care related services on a tegular basis to a community or charitable 

facility or agency for at least 250 hour~ over the term of the. probation period.. Within thirty (30) 

~ays of Board approval thereof, Respondent shall submit documentation to the Board 

demonstrating commencement of the community service ·program. A record of this notification 

must be provided t6 the B.oard upon request: . Respondent shall report on progress with the 

c~mmunity service program in the quarterly reports. Failure to timely submit, co~ence, or 

comply y.ri.th the program shall be considered a violation of I?robation~ 

19... No New Ownership of Licensed Premises 

Respondent shall not acquire any.new ownership, legal or: beneficial interest nor serve as a . 

manager, administrator, member, officer, director, trustee, associate, or partner of any additional 

business~ firm, ·partnership, or corporation licensed by the board.. If Respondent currently owns or 

has any legal.o:r beneficial interest in, or serVes as a manager, administrator; m~mber, officer, 

director, trustee, associate, or' partner of any business, firm, partnership, or corporation c~ently 

or hereinafter licensed by the board, Resl'0n,dent may continue to serve in such capacity or hold 

that interest, but only to the extent ofthat position or interest as of the effective date of this 
. . 

decision. Violation ofthis restriction shall be considered Ii violation ofprobation. 

20.. Ethics Course 

Within sixty (~O) calendar days ofthe effective date of this decision, Respondent shall 

emoll in a course in ethics; at Respondent's expense, approved in advance by the Board or its 

designee.. Failure to initiate the course during the first year ofprobation, and complete it within . 

the second year of pro?ation, is .a·yiolation ofprobation . 

. Respondent shall submit a certificate of completion to the Board or its desiguee within five 

days after completing such course. 
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21. Tolling of Suspension 

During the period of suspension, Respondent shall not leave California for any period 

exceeding ten {10) days, regardless ofptrrpose (including vacation). Any such absence in eXcess 

of the (10) days during suspen,sion shall be considered a violation ofprobation. Moreover, any 

absence from Calif~rnia during the period of suspension exceeding ten (10) days shall toll the 

suspension, i.e., the suspension s?all be extended by one day for each day o:ver ten (10) days 

Respondent is absent from California: During any such period oftolling of suspension, 

Respondent must nonetheless comply with all terms and conditions ofprobation. ' 

Responde:Jlt must notify the Board in writing within ten (10) days of departure, and must 

, further notify the Bo~d fu writing within ten (10) da;rs of retuni. The failur,e to provide such 

notification(s) shall constitute a violation ofprobation. Upon such departure and r~tuni, 

Respondent shall not resume the practice ofpharmacy until notified by the Board that the period 

of suspension has been satisfactorily completed. 

ACCEPTANCE 

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

discussed it with my attorney, Noah Jussim. I understand the stipulation and the effect it will 

have on my Pharmacist 'License. I enter into this Stipulated Settlement and Disciplinary Order 

voluntarily, knoWingly, and intelligently, and agree to be botindby the Decis~on ~d Order of the 

Board,ofPharmacy. 

DATED: 

12 
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I have read and fully discussed with Respondent Tooraj Bereliani the'terms and conditi~ns 

and other matters contained in the above Stipulated Settlement and Disciplinary Order. I approve 

its form and content. 

DATED: 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary .Order is hereby respectfully . 

submitted for consideration by:the Board of Pharmacy of the Department. of Consumer . Affairs. 

Dated: ___--,-_______ 

. 

Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
GREGORY SALUTE 
Supervising Deputy Attorney General 

HEATHERHuA' 
Deputy Attorney General . 
Attorneys for Complainant . 
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S"mtJLATED SETILEMENT AS TO TOORAJ BBRELIANI 

21. TolHng ofSuspenston 

During the period ofsuspension, Respondent Mall not leave Califurn18 for allY period 

exceedin,g ten (lO)'days, regardless ofllurpose (including vacation). An'; ~uch absence in excess 

ofthe (10) days during suspension shall be considered a violation ofprobation. MOt'~overJ any . 
. . , 

absence from California. during the.period ofsuspension exoeeding ten (10) days shall ton the .' . 

s\tBpen8lo~, i.e•• the suspenSion shall be extended by" on~'dlty for ellCh day over ten (10) days. . 


Respondem is absent 'fi'om ·California. During any such'period oftoUing of susp~218ion. 


Respondent must' nonetheless cOJUplywith allterm& and conditions (lfprobatiO~. 

Respondent.must notify'the Board ill writ~ng within ten (10) days ~fdeparture, and must 

further notify the Bo~~d in writins within tcm (10) daYs o£r~. 'The failure to pro'Vide s.uch 

notific~tion(s) shall ~~titute a violation Qfprobation. Upon such departUre and return, 
" . 

Respondent shall not re~ the pnlctice of pharmacyuntU notified by the Board that the p~iod . . . '. . . 

ofs:tispeJlsion has been satisfactorlly compl~ed. 

. ACCEPTANCE 

I ·1;la.ve carefully read the above Stipulated Settlement and DisoipJ.i:D.my Order and haVe m1ly 

discussed it with myattomey, Noah luesim.· 11Jnd.erstand the stipula.tion and tl1e effect it wUl
..' . 

have on my Ptwm8.cist Lioonsc. l cmter into t1ilil Stipulated Settlement "and Disciplinary Order 
, . 

voluntarily, knowingly, and iDtellig~ly,.and:~greeto ~ bo\ltld by t'he ~eei8ion and Ora~ ofthe 

B~ard ofPbarmacy. .' 

DATED: 


http:DisoipJ.i:D.my
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S'l'IPULA'l'BD,SETTLEMENT As TO TOOMJ :aEllELlAl'II : 
l 

, I hav~ l'ead and fully discussed with R.esP0ndent Tooraj Bereliani the terms, and conditions 
. ..'. 

and oth~matters contained'in. the above Stipulated Settle~ent and Disclplinary Order. I approve 

its funn and conteIlt~ 

" ENDORSljMENT 

The foregQi~g Stipulated Settiement and Disoiplinary Ordei isl?-erebrrespectfUlly 
, , 

submitted for otmSideration by the Board ofPbarl:nacy ofthe DepB.1'tm:ent ofConsumer Affairs. 

Pated; S.ept.f?mhe.c ~MIl '

, 
,

R.espectfu11y submitted, 

KAMALAD. HAUlS 
Attorney General ofClilifornia 
GREGOR.Y SALUTE .' 
Supervis~ Deputy Attomey Oeneral 

HeATHBR HuA. 
, 

, 
Deputy Atf;c~ General 
Attorneys/or COmplainant' 
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" Accusation 

I 

I~--------~--------------------. 

EpMUND G. BROWN JR. 

Attorney General of California 

GREGORY J. SALU'I:E 

Supervising Deputy Attorney General 

HEATHERHUA 

Deputy Attorney General 

State Bar No. 223418 . 


300 So; Spring Street, Suite f702, 

Los Angeles, CA '90013 

Telephone':, (213) 897-2574 

Facsimile: (213) 897-2804 

E-mail: Heather.Hua@doj.ca.gov 


Attorneys for Complainant _ ._ 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

ADVANCED PHYSICIAN SOLUTIONS, 
INC. dba ADVANCED COWOUNDING 

PHARMACY 

7225 Fulton Ave. 

North'Hollywood, CA 91605 


Pharnlacy Permit No. PHY.48591 
 Permit to Compound Injectable Sterile Drug 
Products No. LSC 99426, 

and 

TOORAJBERELIANI 

Phl:\I'lllacist:..in-charge 

7225 Fulton Ave. 

1'!0rth Hollywood, CA 91605, 


Pharmacist License No.'RPH'51·817 

Respondents. 

Case No. 3251 
, . , , 

FIRST AMENDED 


ACCUSATION 


Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity 
. , 

as the Executive Officer of the. Board of Pharmacy, Department of Consumer Affairs. 

mailto:Heather.Hua@doj.ca.gov
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2. On or about April 26, 2007; the Board of Pharmacy issued Pharmacy Permit Number 

PHY 48591 to Advanced Physician Solutions, Inc. dba Advanced Compounding Pharmacy 

.(Respondent Advanced Compounding). The Pharmacy Permit was in full force and effect at all 

times relevant to the. charges brought herein and will expb:e on April 1, 2011, unless renewed. 

3. On or- about July 3,2007, the Board of Pharmacy issued a Permit to Compound 

Injectable Steril~ Drug Products Number tsc 99426 to Respondent Advanced Compounding. 
. . . 
The Permit to Compound Injectable Sterile Drug Products was "in full force and effe·ct at all times 

. . . .~ 

relevant to the charges br~ught hereiD: and will expi.re on April 1, 20.11, unless renewed. 

4. On or about August 30,2000, the Board ofPhari::riacy issued·Pharmacist License 

Number RPH 51817 to Tooraj Bereliani, Pharmacist-ill-Charge (Respon4ent Bereliani). The 

Pharmacist License was in full force and effect. at· all times relevant to .the charges brought herein 

and will expire on July 31, 2012, unless· renewed. 

. . JURISDICTION 

5. . This Accusation is brought before th~ Board ofPharmacy (Board), Depa.J,trJ;ient·of. 

Consumer Affairs, under the authori~.ofthe following laws. All section references are to the·· 

Business and Pro~essions Code unless otherwise indicated: 

6. Section 118, subdivision (b), of the Code ·provides that the suspension, ~xpiration; . 
. . 

surrender, or cancellation of a license shall not deprive the Board ofjurisdiction to proceed with a 

disciplinary action during the period within which the license may be renewed, restored.; reissued· 
" .' 

or reinstated. 

7.·. Section 4026 of the Code·states .as follows: 

"Furnish" means to supply by any means, by sale or o:ilierwise. 

.8. Section 4076 of the Code states, in part, as follows: 

.. liea) A pharmacist shall not dispense any prescription except in a contailler that meets the 

requirements·of state and federal law and is con'~ctly l~beledwith all ofthe following: 

(7) The strength ofllie.drug or drugs dispensed. 
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'(9) The expiration date of the effectiveness ofthe drug dispensed ...." 

9. 	 Section 4077 ofthe Code states, in pertinent part, that except as provided in 
. . . 

subdivisions (b) and (c) of this section, no person shall dispense any dangerous drug upon 

prescription except in a'container correctlyla~eled with the information requjred 1!y Section 

4076. 

10. Section 4081 of the Cod~ states, in part: 


"( a) All records ofmanufacture and of sale, acquisition, or disposition of dangerous drugs 


or d~gerous devi~es shall be at al.l times during business hours open to inspection by authorized 

officer? ofthe law, and shall be preserved for atleast tl.rree years from the date of making. A 
. 	 . 

current inventory shall be kept by every manufacturer, wholesaler, pharmacy, veterinru:y 

food-~al drug retailer, physi.cian, dentist, podiatrist, veterinarian, laboratory, cliniC, hospital, 
. 	 . 

institution, or establishment holding a currently valid and unrevoked certificate, license, permit, 

registration, or exemption under Division 2 (c~n1mencing with Section 1200) of the Health and 
. 

Safety Code or imder Part 4' (comme?-cing with Section 16000) of Division 9 of the Welfare and 
.' . 

Institutions Code 'who maintains a stock of dangerous drugs or dangerous devices. 

(b) The owner, officer, and partner of a pharmacy, wholesaler, ... shan be jointly 

responsible, with the pharmacist-in-charge or representative.-in.-charge, for maintaining the 

records ·and inve:ntory described in this section.. ; .", 
. .' 

'11. Section 4113, subdivision (b) ofthe Code states:' 
.. 

"The pharmacist-in-charge shall be responsible for a pharmacy's compliance with all'state 

and fedeJ;allaws and regulations pertaining to the practice ofpharmacy." 

12. Code section 4126 ..5, subdivision (a), provides: 

. . 

"(a) A pharmacy may furnish dangerous .drugs only to the following: 


(1) Awholes81er own~d or under common control by the wholesaler from whom the 
dangerous drug was acquired~ . . . . . '. . 

. 	 . 
(2) The pharmaceutical manufacturer from whom the dangerous drug-was. acquired. 

(3) A licensed wholesaler acting as areverse distri1!utor. 
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. (4) Another pharmacy or wholesaler t6 alleviate a temporary shortage of a dangerous drug 
that could result in the· denial ofhealth care. A pharmacy. furnishing dangerous drugs .pursuant to 
this paragraph may 'only furnish a quantity sl,lfficient to alleviate the temporary shortage. 

(5) A patient or to another pharmacy pUrsuant to a prescription or as otherwise authorized 
~~ . . 

.. (6) A health care provider that is not a pharmacy but' that IS authorized to purchase 
dangerous drugs. 

(7) To another pharmacy tmder common co:r;ttrol." 

13. Section 4169 of the Code states: 


"(a) A person or entity may not do any ofthe following: 


(3) P:urchase, trade, sell, or transfer dangerous drugs that the person lmew or r.easonably 

should have lmown were misbranded, as defmed in Se~tion 111335 ofthe Health and Safety. 

Code." 

14. Section 4300 of the Code states, in pertinenfpart, ~at every license issued by the . 

Boar<;l is sU:bject t6 discipline, includlng suspensIon or revocation. 

15. Section 4301 of the Code states, in part, as follows: 

liThe board sha~ take action against ally holder of a license who is guilty of unpr9fessional 

conduct ·or whose Ii.cense has been procured "Qy fraud or misrepresentation or issued by mistake. 

Unprofessional conduct shall include, but is not limited to, any Gfthe following: . 

(g) Knowinglymaking or signing any.certificate or other document that falsely. represents . 

the existence or nonexistence of a state of facts. 

.. ~ 

.G) The violation of any of the statutes of this state, or ariy other state, or of the United 

States regulating controlled substances and dangerous drugs. 

. . 
(0) Violating or attempting to violate, directly or indirectly, or assisting·in or abetting the" 

violation of or conspiring to violate.any provision or term of this chapter or of the applicable 

federal and state laws and regulations governing pharmacy, including regulations established by 

the board or by any other state or federal re~atory agency...." 
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16. Section 4306.5 of the Code states, in part, as follows: .. . 

"Unprofessional conduct fqr a pharmacist may include 'any. ofthe following: . 

(a) Acts or omissions that involve, in whole~or in part, :the inappropriate exercise ofms or 

her education, .training, or experience as a pharmacist, whether or not the act or omission arises in 

the course Qfthe practice 'ofpharmacy or the ownership, management, administration, or 

operation·of a pharmacy or other entity licensed by the board." 

17. Section 4328 of the Code states; 

"Except as otherwise provided in this cllapter, any person who permits the compm.mding or 

q.ispensing ofprescriptions, or the furnisbIDg 6f dangerous drugs in his or her pharmacy, exc,ept 

by a 'pharmacist, is guilty of a misdemeanor. II . 

18. ,Section 4342 ofthe Code states: 


"(a) The board may inst~tute any act~on or actions as may be provided by law and that, in its 

, . 

discretion, are necessary, to prevent the sale ofpharmaceutical preparations and drugs that do 'not 

 'conform to, the standard and tests as to quality and strength, provided in the latest edition ofthe 
. , 

United 'States 'Pharmac~poeia.or the "National Formulaiy, or that violate any provisiqn of the 

Sherman Food, :Drug and Cosmetic Law (part 5' (commen~ing with Section 109875) ofDivisi9n 

104 ofthe. Health and SafetY Code). 

(b) Any knowing or willful violation of any regulation adopted pUrsuant to· Section 4006 

~hal1 be subject to punishment in the same manner as is provided in Sections 4336 and 4321." 

19. Califo!nia Code ofRe~lations, Title 16, section 1751.02, subdivision (c), pro~ides, 

in part, as follows: 

"(c) Pharmacies compounding sterile injectable pr.oducts frOI)1 one or more non-sterile 


ingredients must have written policies and procedures that comply with the followi1;lg:
. '.. . . .~ 

(3),Policies and pr~ce<lures must address at Jeast the following: 
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(i) For sterile'batch compounding, written policies and procedures must be established f;r 
, , 

the use ofmaster formulas and work sheets and for appropriate documentation ... '." 

20. 'California ,Code of Regulations, Title 1 b: section 175'1.3, subdivision (b), provides, in 

part: 

"(b) In addition to the records required by subdivisions (a), for sterile products compounded 

, fro.m one or more non-sterile ingredients the following records must be maintained for at l~ast 

three 'years: ' 

(6) Preparation records including the m~ster work sheet, the preparation work sheet, and 


records of end-product evaluation results ...." , 


21. California Code of Regulations, Title 16, section 1716.2, provides, in pertinent part; 

as follows: 

" 
, 

"(a) For the pUIJ?ose 
, 

of compounding'in quantities larger than required f~r, 

imm~diate dispensing by a prescriber or for future di,spensing upon prescription, a pharmacy shall 
, , 

maintain records that include, but are ,not limited to: 

, , , 

(3) 'The exprratiori date of~e fInished product. This da,te must not exceed 180 days or the' 

shortest expiration dat~ of any ,component in'the :fipi~hed product unless a longer date is , 

supported by stability stu9ies in the sarri.e type ofpackaging as fumishe~ to the prescriber. Shorter 

datip.g than set forth in this subsection may be 'used' if it is deemed appropriate in the professional 

judgment cif the responsible pharmacist 

(4) The sign~ture or initials, of the pharmacist performing the compo:unding, 
, " ". 

, (5) A formula for the compounded product. The formula must be maintained in a readily 

retrievable form ...." 

22,' California Code 0,£ Regulations, Title 16, section 1793 .7~ provides, in part: 

"(a) Except as otherwise provided in section 1793.8, any function perfor~ed by a,phahnacy 
, , 

technici8J.l,in connection with the di~pensing of a prescription, including repackaging from bulk 

Accusation ' 
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and storage of pharmaceuticals, must be verified and documented in writing by a pharmacist. 

Except for the preparation ofprescriptions for an inpatient of a hospital and for an inmate of a 

facility, the pharmacist shall indicate 'verification of the prescril?tion by iIiitialing the pr~secription

label before the medication is provided to the patient. 

(b) PhEl!IDacy kchnicians must work under the direct supervision of a pharmacist and in 

such a relationship that the supervising; pharmacist is fully' aware of all activities involved in the 

prepara.!ion and ~ispensing ofmedications, including the maintenance of appropri:ate records. 

( e) A pharmacist shall be: responsible' for, all activities ofpharmacy technicians to ensure,. . . . 

that all 'such activities areperformed completely, ,safely and without risk of harm to patients, ' ...",,' 

23. Cal~fornia Code of Regulations, Title 16, section i 751.2, SUbdivision (b), pr~vi~es:' 

"In addition to existing labeling requirements, a pharmacy which compounds sterile 
, , , / 

irij ectable pr<?ducts . shall :inc1u~e the .following information on the laqels for those products: 
' 

(b) Name and concentrations of ingredients contained in the sterile injectable product.. ~ ." 

COST RECOVERY , 

24. Section,125.36fthe Code states,.in pe~entpart, that.the Board may reQ1:lest the 

administrative 1aw judge to direct a licentiate foun.d to have committed a violation'or vIolations of

the licensing act to pay a sum'not to exceed the reasonable 'costs ofthe investigation and 

enforcement 'of the case. 

.25. The classification for the d~gerous drugs is listed below:' 

 

 

BRAND GENERIC NAME DANGEROUS CONTROLLED INDICATIONS' 
NAME DRUG PER SUBSTANCE, FOR USE 

B&PC4022 PERH&SC 
,Depo Provera Medroxyprogesterone' Yes No Contraceptive 

, Acetate l50mg Susp , 
Depo' : Testosterone Yes HSC Anabolic steroid 
Testosterone Cyprionate Irij. ' 11056(£)(30) fmale sex 

hormone , 
Antiinflammatory Celestone Betamethasone Sod. Yes No 

Phosphate Ini. corticosteroid 
Celestone B etamethas one Yes No Antiinfl~atory 
Soluspan . Soluspan corticosteroid 
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Depo Estradiol Cyprionate Yes No HRT 
Estradiol 
Depo Medrol Methylprednisolone' Yes No Antiinflammatory 

: .Inj, corticosteroid 

Deca Nandrolone Yes HSC . 'Anabolic Steroid 
Durabolin .. Decanoate. Inj, 11056(£)(19) /male sex 

hormone 
Unknown Sodium Hydroxide Yes No Unlmown 

In,i, 
Alprostadil Prostaglandin PGE-l Yes No Used in Trimix 

Inj, .. for erectile 
dysfunction 

Regitine . Phentolamine 'Inj, - -Yes - .. No Used in Trimix 
for erectile 
dysfunction 

*NotFDA *Polidocanol Inj: * "Unapproved No Sclerotherapy' 
approved New Drug" 

'. Misbranded-Not 
Approved by 

'. FDA 
Prednisolone Predniso~one Inj Yes No Antiinflammatory 

corticosteroid 
Progesterone. Progesterone in Oil Yes No . Progesterone

Inj, . replacement 
. therapy 

Sotradecol . Sodium Tetradecyl Yes No Vericose Vein " 

Sulfate In;, therapy 
Vitamin B-1. Thiamine Jnj, Yes No Vitamin B-1 . 

deficiency ; 

Kenolog Inj; TriainincolQne : . Yes. No Antiinflaininatory 
Acetonide Inj, co;rticosteroid 

Tri-Mix PGE-1+ Papavarine + Yes No Erectile 
Phentolamine . Dysfunction . 

Depo Depo Stanozolol Yes HSC . Anabolic Steroid/ 
Winstrol Inj 11056(£)(28) male sex 

hormone 
Delesu'ogen Estradiol Valerate . . Yes' "No HRT 

In;,· .. 
Healon or .Hyaluronic Acid Inj, Yes No Joint & skin 
Hyaluronan repair, eye 

surgery 
Wyadase Hyaluronidase hlj, Yes' No Enzyme to help 

. absorb 
medications 

17-P Hydroxyprogeste~o'ne Yes No' Preventing Pre- . 
Caj)roate 'Inj, term Births 

Xylocaine· Lidocaine PF In;, Yes . No Numbing Agent 
VitaminB12 . Methylcobalamine Yes No Vita.rn4l B 12 

deficiency 
Celestone Betamethasone Yes No' Injectable anti
-Soluspan Soluspan inflammatory 
Astamorph Morphine Yes cn' ESC Severe pain 

,11055(b)(1)(M) 
Severe pain 



III 

III 
, , 

. , 

Demerol 

Dilaudid 

Duragesic 

Ketalar: 

Valium 

Versed 

Perocet 

Meperidine 

Hydromorphone 

Fentanyl 

Ketamine 
, 

yes 

Yes 

Yes 
, 

Yes 

en Hse 
11055(c)(17) 
en HSe 
1105'5(b)(1 )(K) 
en HSC 
1111055(c)(8) 
eln HSe 
11056(g) 

, 
Severe pain 

Severe pain 

General 
Anesthetics 

'Diazepam 

Midazolam 

Oxycodol).e wlA:PAP 

Yes 

Yes 

Yes 

CIV HSC 
11 057( d)(9} 
CIV HSC 
11 057( d)(21) 
cn HSC 
11055(b) 

Anxiety 

Pre-operative 
sedation 
Severe pain 

Cocaine Top., ' 
Soln. 
Vicodin 

Cocaine Topical 
Solution 
Hydro co done 
w/.APAP 5/500 

Yes 

Yes 
; 

cn ' HSC 
11055Jg)(6) 
cm HSC 
11056(e) 

Topical 
Anesthetic 
Moderate to 
severe pain 

FIRST CAUSE FOR DISCIPLINE 

(Manufacturing Drugs Sold Through Wholesaler) 

[Respondents Advanced Compounding and Bereliani] 

26. Respondents Advanced Compounding arid Bereliani, are subject to disciplinary action 

under Business ~d Professions Code Section 4033(a) in thatRespondents wer'e a manufacturer 
" . " 

when they compounded drugs that were not sold to ~e ultimate consumer. 

On June 19,2008, during an investigation of Advanced Compounding Pharmacy, Board 

investigators 'found that Respondents', records showed they were manufacturing sterile injectable 

compounded drugs for customers that were brokered through wholesaler Superior Medical, 

Supply, Inc. ,For instance, the drug 1 Medroxyprogesterone Acetate Suspension 150 mg/ml. . . , 

prefllled -syringes were drop shipped from Respondents directly to clinics and doctors' offices. ' 

Respondents were paid by the wholesaler Superior Medical Supply, Inc. for the 'drop shipped 

drug~ rather' than by the clinics or doctors' offices as the ultimate consumers. 

, r Medroxyprogesterone Acetate Suspension 150mg/ml prefilled syringes are the generic name for 
the commer.cially available drug Depo Provera ,150mg/ml prefilled syringes. The drug is a long' acting birth 
control drug injected every 12 weeks. ' 
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SECOND CAUSE FOR DISCIPLINE 


(Furnishing ofControlled Substance through Unli:censed Wholesaler) 


[Respo'ndents Advanced Compounding and Bereliani] 


27. Respondents Advanced Compounding ,and Bereliani 'are subject to 'disciplinary action' 

under section 4301, subdiyisi0ns G) and (0), in conjunction with Code section-4126.5, in that 
.' 	 , 

Respondents ,ft.rrnished controlled substances and compounded drugs, as defined in Title 21, Code 

Of Federal Regulations, sections 1301.11 and 1301.13(a), to a wholesalerfrom ':Vhom'the 

controlled substance was not acquir.ed. The circumstances are,as follows: 

a) Between February 27, 2008 ,and AugustA, 2008, Respondents had a verbal 
, . 

, ,

, 

, 

8.0oTeement to furnish orders from Superior Medic'al Supply (located in the State of 
, 	 ' 

Colorado) to Superior M~dical Supply's C'llstomers for controlled substances and 
, 	 ' 

then to bill Superior Medic'al Supply for the purchase o~the controlled substances. 

Superior Medical Supply was not authorized by the Drug Enforcement 

Administration to engage in the,dlstribution'~f ~ontrolled substances. 

b) The :furcishing of the contr~lled substances occurred as follows: Schedule II, TIl, 

IV, and V controlled substances were ordered tmougJ:l Superior Medic~l Supply for 

their'customers; the controlled substances were drop shipped by Respondents to 

Superi~rMedical Supply customers; Respo~dents billed Superior Me~ca1 Supply 

'for the coi::rtrolled substances; Superior Medical Supply paid the billed invoices from 

Respondents; Superior Medical Supply then invoiced their,customers directly 'for 

the drop shipped controlled substances. 

c). 	The controlled substances Respondents ,~hipped to Sllperior Medical Supply's 

customers were controlled Elubstances not Ol;igihally acquired from Superior Medical 

SllPply. ' 

THIRD CAUSE FOR DISCIPLINE 


(Failure to Maintain Written J,>oIici~s and Procedures) 


[Respondents Advanced Compo~nding, and Berelia~i] 
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28. . Respondents Advanced Comp0lli.lding and Bereliani are subject to ~sciplinary action' 

under secti~n 43.01, subdivisions G) and (0), in. conjunction with Code section 4081, subdivisions 

(a) and (b) and California Code ofRegulations, Title ~6, section 1751.02(c)(3)(1), in that 
'. . 

Respondents failed to maintain required written policies and procedures associated with the' 


pharmacy's preparation and dispensing of sterile irijectable products. The circumstances are as 


follows: 

. . 

a) On June 19, 20~8, Board investigators determined that Respondent Bereliani 

did not have 'written poli~ies and procedures established f()r·the use of a master 

formula, worksheets and documentation when compOlmding sterile batch injectable 

drugs from.non..,sterile ~gredients. 

FOURTH CAUSE FOR DISCIPLINE 


. (Failure to Mai~tain Preparation Records and/or Master Formulas) 


[Respondents Advanced Compounding and Beteliani1 


29. Respond~nts Advanced Co~poundingand Bereliani are subject to disciplinary action 

under section 4301, subdivisions G) and (o),.in conjunction with Code ~ection 4.081, subilivisions 

{a) and (b) and.California Code ofRegU:l~tions, Title. 16, section 17S1.3(b)(6), in that 

Respondents failed t~ maintain, for'three years~ the preparation records, including Mas~er 
. . 

Formula worksheets,. when comppunding sterile products from one or more non-sterile 

ingredients. The circumstances are as follows: 

a) On June 19,2.008, Board rn:;'estigators found that Respondent'Bereliani maintained '. . 
. . . 

only. a few of the required Master Formula worksheets for' the pharmacy's .
'. '.. .' 

compounding of sterile injectable drugs from non-sterile ingredients .. 

b) On JUlie 19, 2008, Board investigators found that preparation. records for the 

. . . compounding of steril6 'injectable drugs :trom non-sterile ingredients showed 

different expiration dates. For instance, Respondents placed a 180-day expiratIon 

date for sterile injectable drugs shipped in California, while Respondents placed a 

one-year expiration da,te for the same sterile. injectable orugs shipped outside of. 

California'. Investigators reviewing preparation records determined .that no master 
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fonnula was present to substantiate the differing expiration dates for the same sterile 
, , 	 ' 

injectable drugs. 


FIFTH CAUSE FOR DISCIPLINE 

. , 

, (Faihire to Maintain Complete Conipounding Records) 

[Respondents Advanced Compou~ding and Bereliani] , 

'30. Respondents Advanced Compounding and Bereliani are subject to disciplinary action 

under section 4301, subdivisions G) and (0), in conjunction with Code section 4081, subdivisions 

(a) and (b) and California Code .of Regulations, Title'16, section 1716.2, in that Respondents 

fai~ed to maintain complete records required for compounding for future furnishing ofdrugs. The 

circumstances are as follows: 

a) On June i9, 2008, Board investigators 'determined that Responqents, a~ a routine 

practice, labeled sterile injectable products with a l80-day expiration date, for drugs, 

,shipped in CaIiforma. and a one-year expiration date' f~r tb.~ same drugs shipped 

outsid~ of California without a written justification for either expiratiOJ:i. dates ' 

chosen in violation ofRegllIation section 1716.2(a)(3). 

b) On June 19,2098, Board investigators found thatRespondent Ber~liani, as a 

routine practice, failed to sign or initial the :):-ogged For:mula Worksheet records in 

violation ofR~gulation section 1716.2(a)(4). , 

c) 	 "On ~une -19,2008, Board inv~stigators found that no Master Fonnulas were 

available to substantiate a one year or 180-day'expiration for the same product in 

violation qfRegulation section 17.l6.2(a)(5). 

SIXTH CAUSE FOR DISCIPLINE 


(Failure to Document Supervision of Pharm'acy Technician) 


{Respondents Advanced Compounding 'and Bereliani] 

. 	 . . '. 

31. R<;spondents Advanced Compounding'and Bereliani are subject to diSCiplinary action 

'under section 4301, subdivisions G) and (0), in conjunction with Code section 4081, subdivisions 

'(a) and.(b) and California Code of Regulations, Title 16, section 1.793.7(a), in that Respo11dents 
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failed to document supervision and verification of duties performed by the ph~acy technician. 

Thecircumstances are as follows: 

a) On June 19,2008, Board investigators determined that'Respondent Ber~liani, asa 

routine practice, failed to initial or document many of the Logged Formula. 

. Worksheet records verifying the supervision' and duties performed by compounding 

pharmacy technician Zherair Aghakhan. 

SEVENTH CAUSE FOR DISCIPLINE 

(Misbranding of Drugs with False or Misleading Information). 	 . 

[Respondents Advanced Compounding and Bereliani] 

32. Respondents Advanced Compounding and Bereliani are subject to· disciplinary action 

Under section 4301, subdivisions G) and (0), in conjunction with Code section.4076, subdivisions 

(a)(7) and (a)(9) ~d California Code of Regulations, Title 16, section 17 51.2(b), in that . 	 . 

Respondents rDisbranded and labeled drugs with false.and mi~leading information. The 

circ1lInstances are as follows:. 

a) OnJrine 19,2008 and June 24,2008, Board investigators found.that Respqndents 

allowed the compounded drug Mec;lroxyprogesterone Acetate 15.0mg/ml:to be 

misbranded 1?y falsely labeling the drug with the misleading label as either . 

"Medroxy Progst PF (75/0.Smg) ml" or "Medroxy Proge '(75/.5) 75/0.Smg." 

b) 	 OnJune 19, 2008 and Juile 24,2008, Board 'in~estigator~ found that Respo;ndents 

misbranded the pres~riptio;n labels :with false and misleading expiration dates as 180 

day's for drugs shipped in California and one year expiration date for drugs shipped 

outside of California for the same drugs. 
, ' '). .' / 

EIGHTH CAUSE FOR DISCIPLINE 

(Sale, Purchase, T~ade, or Transfer of Misbranded Drugs) 

. [Respondents Advanced Compounding aJ;ld Bereliani] 
, 	 ' 

33. Respondents Advanced Compounding and Bereliani are subject to disciplinary action 

under section 4301, subdivisions G) and (0), in conjunction with Code section 4169, subdivision 

(a)(3) arid Health and Safety Code section 111335, in that Respondents purchased, traded, sold Or 
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-q-ansferred dangerqu8 drugs that they knew, or reasonably should have Imown were misbranded, 

The circumstances are as follows: 

a) 	 From on or a~out Pe~ruary 28, 2008 through on or about June 4 .. 2008, Respond~nts 

drop shipped to doctors and clinics Medroxyprogesterone I?Omg/ml pre-fiiled . 

syringes that were misbranded with false or misleading labels that read "Medroxy 

Progst PP'(75/0.5mg) ml" or "Medroxy Proge (75/.5) 75/0.5mg" that were, 

manufactured by Respondent Advanced Compounding. The drugs were further 

misbranded in thatRespondents plftced a-180-day expiration date for drugs shipped 

in California, while Respondents placed a one-year expiration date for the same' 

drugs shipped outside of California. 

NINTH CAUSE FOR DISCIPLINE 
, 	 ' 

(Sale, Purchase., Trade, or Transfer of Misbranded Drugs) 
. . . . .' . 

[Respondents Ad~anced Compounding and Bereliani] , 

34. - Respondents Advanced CompoUnding ~d Bereliani are subject to' disciplinary action , 

under section 4169, subdivisiqns (a) and (3), in conjunction with Code'section 4342, and FLealth 

and Safety Code section 111330, in that Respondep:ts purchased, traded, sold or tran~ferred . .. 	 . 

dangerous: drugs 'that tliey knew, or reasonably should haye known were'misbranded., The 
. 	 . . . 

circumstances' are as follows: 

a) Approximately on or after June 19, 2008, Respondents Advanced, 

CompQunding and Bereliani initiated a drug recall of all c0111Pounded injectable drugs whose 
. 	 . . '. . 

labeled expiration dates o~ the finish 'products ex;ceede,d the expiration dates on the Master 

Formulas. 

b) . Respondent Bereliani identified on the phar~cy' s Drug Recall Report atotal 

of 1732 orders: 1,425 misbranded dru.g orders drop shipped to clinics and doctors' outside of 

California and 307 misbranded drug orders shipped to California clinics and doctors. 

c) The Drug Recall Report identified the drug, the total quantity 'of drug ordered, 
, 

and the, number of orde;rs shipped that, contained the misbranded labeled exp~ation dates that 

were false and misleading. 
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d) Based on Respondents' Drug Recall Report the misbranded drugs shipped out 

of Califo!l1ia'to clinics arid do~tors' offices between the pe~iod of July 1,2007 through June 30, 

2008 included: 

1. Medroxy Proges·. Acetate 150mg/ml with total quantity of 50rills from 3 orders 
2. Medroxy Progest. Acetate 150mg/rnl with total quantity of 11,501rnls from 283 orders 

. 3. Medroxy Pro gst AcetatePF. 150mg/rnl yvith total quantity of 2,03 3mls from 113 orders 
4. PolidocanolO.5% with total quantity of780.from 9 orders 
5. Polidocanol 0.75% with total quantity of 40mls from 2 orders 
6. Polidocanol 1 % with total quantity of 3,400mls. from 15 orders 
7. Polidocano12% with total quantity of 280mls from 7 orders 
8. Polidocano13.% with total quantity of 4,230mlsfrom 42 orders 


·9. Polidocanol 5% with total quantity of 360mls. from 4 orders 

10. Sodium Tetrad 1 % with total quantity of 1120 from 12 orders . 


.11. Sodium Tetrad 2%with total quantity of 230mls from 2 orders 

12. Sodium Tetrad 3% with total quantity of 1,110mls from 9 orders' 
13. SodiumTetradecyl with tot81 quantity of 1,070mls from 3. orders 
14. Triamcinolone Inj. 40mg/ml with total quantity of 15,680mls #om 131 orders 
15. Methyl Prednisolone with total quantity of 15,365mls ii'om 169 orders 
16. Nandrolone Decanoate (all strengths) with total quantity ofl,030.ri:J.ls from 17 orders 
17. Sodium Hyaluronate (all strengths) with total quantity of2,498mls'from 43 orders 
18. Sodium Hyaluronic Inj 'with total qUantity of 80mIs from 2' orders 
19. Betam Soluspan Inj ,6mg/ml with total quantity of 1 i,382mls from 105 orders 
20. Betamethesorie 6mg/ml Inj Sbl with total quantity of 340mls from 3 orders 

'21. Hydroxy Progesterone with total, quantity of30mls from 2 orders 

21. HydroxyP4 Caproate 250mg/ml with total quantity o'f 450mls ,from 28 orders 
22. Winstrol'Cmpd with total quantity of30nils from 1 order 


. 23. Estradiol Cypionate with total quantity of375mls from 9 orders 

24. Estradiol Valerate (all strengths) with total quantity of455mls from 15 orders 
25. Hyaluronidase 150ulm with.total quantity of20mIs from 2 orders 
26. DMSO 50% Sol with total quantity of 8,050mls from 15 orders 
27. Thiamin Inj \Vith total quantity of 10rnls from 1 order 
28. Methyl Cobalamine (all stre~gths) with total quantity,of340mls from 6 orders 
,29. HydroxyP4 Caproate 250mg/ml with total-quantity of20mIs from 1 order 
3.0. Testosterone Cyp 200'mg/ml Inj with total qu~tity of 32,005mls from 371 orders 

. 

. 

e) .T?-e misbranded drugs drop shipped to California clinics and prescribers petween 

January 1,2008 to June 30,2008 were: . 

, , 

1. Medroxy Progest. Acetate 150mg/ml with. total quantity of3,585mls from 60 orders 
2. Medroxy Progst AcetatePF. 150mg/ml with total quantity of 401mls from 27 orders, 
3. . PGE 1 * * * with total quantity of 20mls ii'om 4 orders , ' 
4. Polidocanol 0.5% with totai quantity of 330 from 5 orders 
5. Polidocanol 0.75% with total quantity of 50mls from 1 order 
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6." P olip.o canol 1 % with total quantity of 610rnls from 6 orders' 
7. Polidocanol 2% with total quantity of 260mis from 3 orders 
8. Polidocanol 3% with total quantity of 520mls from 4 orders 
9. P olido canol 5% with total quantity of 120mls from 3 orders 
10. Sodium Tetrad 0.125% with total quantity of70mls from 3 orders 
11. Sodium Tetrap. 0.25% with total quantity of 60rnls from 3qrders 
12. Sodium Tetrad 0.5% with total quantity of 30rnls from 1 orders 
13. Sodium Tetrad 1 % with total qua.lltity of 170 from 4 orders . '. 

14.. Sodium Tetrad 2% with total quantity of 120mls from 4 orders 

15. Sodium Tetrad 3% with total.quantity. of 170mls'from 4 orders 
16. Methyl Prednisolone wi~h tOLal quantity· of 1,1~Omls' from 21 orders 
17. Triamcinolone Inj. 40mg/rnl with total'quantity of 3470mls from 43 orders 
18. Nandrolone Decanoate (ali strengths) with total quantity of 140rnls from 7 orders 
19. Sodium Hyaluronate (all strengths).with total quantity of20mlsfl.'Om.1 order 
20. Sodium Hyaluronic Inj with total quantity of 40mls from 4 orders 
21: Betam Soluspl:!l1 Inj 6mg/ml with total quantity of 1.95mls from 4 orders 
22. Betamethesone 6mg/ml Inj Sol with total quantity of 5mls from larder 


-23. HydroxyP4 Caproate 250mg/rnl with total quantity 0{20mls from 1 order 

24. Winstrol Cmpd. with total quantity of 40mls from 2 orders . 
25. Estradiol Cypionate with total qt~i;U1tity of 350rnls from 8 orders 
26. Hyaluronidase 150ulm with total quantity of 280mls from 9 orders 
27. DMSO 50% Sol·with total quantity of 500rnls froni 5 ord~rs 
28. Thiamine Inj. with total quantity of 12Qmls'from 4 orders 
29. Methyl Cobalaririn (all strengths) with total quantity of 565mls from 13 orders 
30. Testosterone eyp. 200mg/ml Inj .. with total quantity of2,805mls from 52 orders 

. .~ . . . . . . . . 

TENTH CAUSE FOR DISCIPLINE 

(Unprofessional Conduct -Misuse of Knowledge of Pharmacy Law) 

[Respondents Advanced Comp{)unding and Bereliani] 

35. . Respondents Advance4 Compounding and·BereIiani are subject to disciplin,aryaction 

under .section 4306.5, subdivlsion. (a), ih t?-at Respondent co~tted "UTIprofessional ~onduct for 

acting or omitting that involve~ in whole or in p~, the inapp~opriate" exercise ofhis education, 

training or experience as a phaimacist. The ci~curnstances are as follows: . . 

a) On February 14,2.008, Respondents failed to verify the acc~acy of the Logged 
. ',,' r 

Formula Worksheet for Tri-:Mix (phenIPGEIP APA) Img/20mcg/30mg/rnl Injection which 

showed two ingredients were miscalculated and transposed so that patient R. Thorne received 3 

times the dose. ofPhentolamine and 113 the dose of Prostaglandin (pGE) on pis Tri-Mix.Injection. 

. . b) Additionally, Respondent Bereliani, as a routine practice, failed to documeI;l.t on the: 

worksheet his supervision ofthe compounding pharmacy technician Zherair Aghakhan. 

16 
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c) On May 1, 2007, Respondents incorrectly calculated his stock solution of 30cc

Phentolamine SOmg/ml stock solution under lot #05012007@~. The·active drug Phentolamine 

Mesylat~ powder was incorrectly ca1cul~ted at 500mg instead of 1500:r.ng. This incorrectly 

compounded stocle solution was then used to mix 6 TriMix preparations on the following dates: 
1. December 10, 2007 
2. February 6, 2008 
3. February 14,2008 
4. J;i'ebruary 27," 2008 

5." February 27,200-8 

6. February 27,2008 

. d) Respondent Bereiiani, on a routine practice, failed to check the lot numbers on the 

ingrediel1ts used, which showed that the Phentolamine stock ~olution made on May 1, 2007 had 

already expired~ . 

ELEVENTH CAUSE FOR nlSCIPLINE 

(Unprofessional Cond~ct - Misrepresentation.) .. 

rRespondents Advanced Compounding and Bereliani] 

36. Respondents Advanced. Compoundfug and Bereliani are. subject to disciplinary action 

UJ;lder section 4301, subdivision (g), in that Respondents knowingly made or signed a· certificate 

or other document that falsely represented the .existenc~ or nonexiste:nce of a state offacts. The 

oircumstances are as follows: 

a) The word "Soluspan.~' is a registered trademark name of Schering-Plough's. Celestone 

. Soluspan 6mg/~, which describes their brand of rapid and repository injectable. On June 19, 

2008, Board investigators discovered that Respondent~ ~alsely represented the compound.ed 

product of '.'betamethasone .suspension"· by labeling it "Beta.nJ, Soluspan ~j 6m,g/ml" without 

authorization from Schering -Plough. 

b)· Respondents were not a member of the ;PharmaceutiCal·Compounding Centers of 


America (hereinafter PCCA) cmd were not authorized to copy·therr formulas without PCeNs 

. . 	 . 

permission, Though they had not been given permission by PCCA to reference their formulas, 


Respondents did so in at least 7 formulas sent to the Board as follows: 


1. 	 The Medroxyprogesterone Acetae .(New) 150mg/rnl referencedPQCA Formula 7404 but 
stated "This formul~ is a trade secret of ADVANCED PHARMACY". 
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2. 	 The Medroxyprogestetone Acetae Suspension Vehic referenced pCCA Formula 7405 but 
·stated "This formula is a trad~ secret ofADVANCED }>HARMACY". 

3. 	 The MethylPrednisolone 40mg/ml Injectable referenced PCCA Formula 5678 but stated ' 
"This formula is a trade secret ofADVANCED PHARMACY". 

4.. 	 The MethylPrednisolone 80mg Inject.abl refe:renced PCCA Formula 5678 but stated "This 
formula is a trade secret ofADVANCED PHARMACY". 

5. 	 The Triamcinolone Acetonide-40mg/ml referenced PCCA Formula 4359 but stated "This 
formula is a tra:de s.ecret ofADVANCED PHARMACY". 

6. 	 The Tri-Mix O.5mg/5.88m.cg/30mg Injectable referenced J>CCA Formula 433-8 but stated 
"This formula is a trade secret ofAnVANCED PHARMACY" .. 

7. 	 The Testosterone Cypionate 200mg/ml Injectable referenced PCCA Formula 7719 but 
stated "This formula is. a trade ~ecret ofADyANCED ;PH.ARJv.[A.CY". 

PRAYER 
. . 

WHEREFORE, Complainant requests that a hearing be held on the mattershere:in alleged, 

and that following the hearing, the. Board of Pharmacy issue a decision: 

L Revoking or suspencling .Pharmacy Pe!mit Number PHY 48591, issued to Respondent. . 	 . 

Advanced PhysiciaI). Solutio~, Inc. dba Adv~nced Compol:IDding Pharmacy. 

2..Reyoking or. suspending Pemut Number LS'C 99426, issued to Respondent~dvanced 

Physician Soluti~ns', Inc. dba Advanced Compounding Pharmacy.. . 

3. . Rev~king or suspending Pharm~cist License Number RPH 51817, ~ssued to' 

Respondent To"oraj Bereliani, Pharmacist-b;l.-Charge. 

4. Ordering Respondents Advanced Physician Solutions, In.6. dbaAdvanced . 

Compounding Pharmacy and Tootaj Bereliani.to pay the Board ofPharmacy the reasonable costs· 

of the investigation and enforcement ofthis case, pursuant to Business and Professions"Code 

section 125..3.. 

5. Taking,such other and further action as deemed necessary and prop 

DATED: -9--1-4---'-1i-=3'-ff-"-->/()~._ 


Executi . Officer 
Board ofPharmacy 
Department of COD.S.umer Affairs 
State of California . 
Complainant 
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